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(f) If nominations are not made with-
in the time and in the manner specified 
in this section, the Secretary may, 
without regard to nominations, select 
the committee members and alternates 
on the basis of the representation pro-
vided for in this subpart. 

[37 FR 10916, June 1, 1972, as amended at 70 
FR 41134, July 18, 2005] 

§ 946.33 Vacancies. 

To fill any vacancy occasioned by the 
failure of any person selected as a com-
mittee member or as an alternate to 
qualify, or in the event of the death, 
removal, resignation, or disqualifica-
tion of any qualified member or alter-
nate, a successor for his unexpired 
term may be selected by the Secretary 
from nominations made in the manner 
specified in § 946.32, or the Secretary 
may select such committee member or 
alternate from previously unselected 
nominees on the current nominee list 
from the district involved. If the names 
of nominees to fill any such vacancy 
are not made available to the Sec-
retary within 30 days after such va-
cancy occurs, the Secretary may fill 
such vacancy without regard to nomi-
nations, which selection shall be made 
on the basis of the representation pro-
vided for in this subpart. 

[17 FR 2912, Apr. 4, 1952. Redesignated at 26 
FR 12751, Dec. 30, 1961 and 37 FR 10917, June 
1, 1972] 

EXPENSES AND ASSESSMENTS 

§ 946.40 Expenses. 

The committee is authorized to incur 
such expenses as the Secretary finds 
are reasonable and likely to be in-
curred by it during each fiscal period 
for its maintenance and functioning, 
and for such other purposes as the Sec-
retary, pursuant to this subpart, deter-
mines to be appropriate. The com-
mittee shall submit to the Secretary a 
budget for each fiscal period, including 
an explanation of the items appearing 
therein, and a recommendation as to 
the rate of assessment for such fiscal 
period. 

[37 FR 10917, June 1, 1972] 

§ 946.41 Assessments. 

Each handler shall pay to the com-
mittee upon demand, his pro rata share 
of the expenses authorized by the Sec-
retary for each fiscal period. Each han-
dler’s pro rata share shall be the rate 
of assessment per hundredweight fixed 
by the Secretary times the quantity of 
potatoes which he handles as the first 
handler thereof. At any time during or 
after a fiscal period, the Secretary may 
increase the rate of assessment as nec-
essary to cover authorized expenses. 
Such increase shall be applicable to all 
potatoes handled during the given fis-
cal period. The payment of expenses for 
the maintenance and functioning of the 
committee may be required during pe-
riods when no regulations are in effect. 
If a handler does not pay his assess-
ment within the time prescribed by the 
committee, the assessment may be in-
creased by a late payment charge or an 
interest charge, or both, at rates pre-
scribed by the committee with the ap-
proval of the Secretary. 

[37 FR 10917, June 1, 1972] 

§ 946.42 Accounting. 

(a) Excess funds. At the end of a fiscal 
period, funds in excess of the year’s ex-
penses shall be placed in an operating 
reserve not to exceed approximately 
two fiscal periods’ operational expenses 
or such lower limits as the committee, 
with the approval of the Secretary, 
may establish. Funds in such reserve 
shall be available for use by the com-
mittee for expenses authorized pursu-
ant to § 946.40. Funds in excess of those 
placed in the operating reserve shall be 
refunded to handlers. Each handler’s 
share of such excess shall be the 
amount of assessments he paid in ex-
cess of his pro rata share of the actual 
expenses of the committee and the ad-
dition, if any, to the operating reserve. 

(b) Accounting of funds upon termi-
nation of order. Any money collected as 
assessments pursuant to this subpart 
and remaining unexpended in the pos-
session of the committee after termi-
nation of this part shall be distributed 
in such manner as the Secretary may 
direct: Provided, That to the extent 
practical, such funds shall be returned 
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